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“[Glift of personal property made by a party in
expectation of death, the imminent, and upon the
essential condition that the property belong fully to the
donee in case the donor dies as anticipated, leaving the
donee surviving him, and the gift is not in the meantime
revoked, but not otherwise. To constitute a valid gift
causa mortis, it must be made in view of the donor’s
impending death; the donor must die of the disorder or
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JFoster v. Reiss, 112 A.2d 553 (N.J. 1955) 8
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peril; and there must be delivery of the thing given. The
donor must be competent to make the gift; there must be
an intent upon his part to do so; and an acceptance by
the donee [...]. The delivery must be such as is actual,
unequivocal, and complete during the lifetime of the
donor, wholly divesting him of the possession, dominion
and control thereof”.

73NN 7797 TNRD Nt M waps *Sen 1°°1ya ,0m17 07 19X
PD3IRT 1972 A0 NP nannd

“First, the gift must be made in contemplation, although
not necessarily in expectation, of impending death.
Secondly, the gift must be made upon the condition that
it is to be absolute and perfected only on the donor’s
death, being revocable until that event occurs and
ineffective if it does not. Thirdly, there must be a
delivery of the subject matter of the gift, or the essential
indicia of title thereto, which amounts to a parting with
dominion and not mere physical possession over the
subject matter of the gift”.
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ANDREW X7 727772 v. Turner, (1752) 2 Ves. Sr. 431, 28 ER 275, Lc.
BORKOWSKI, DEATHBED GIFTS: THE LAW OF DONATIO MORTIS CAUSA 9
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Thomas Frazer Reddy, Donationes Mortis Causa, 21 AM. L. REV. 732,037 10
734 (1887)
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“Is under apprehension of imminent death”."
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ELIAS CLARK, LOUIS LUSKY & ARTHUR W. :1X7 Q°03K1°32 1737 n9Iam 1yn2 16
MURPHY, CASES AND MATERIALS ON GRATUITOUS TRASNSFERS: WILLS,
INTESTATE SUCCESSION, TRUSTS, GIFTS AND FUTURE INTERESTS, AND ESTATE
5 mwy L anne npnn 7t By 02 118 0w, AND GIFT TAXATION (3rd ed. 1985)
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g°3»°%n Clark™ Parry .°23IX7 1°72 AR °199% TI10° 137 73507 T10°
“Must be made by the donor in 73nn73 2 AYI°7 °1°7 5y ¥17°17 07902
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MY X2 wawnRn RITY 1ARD IMITY DR 1AD ANt Sy R9R ,Tnya
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“Not the possibility of death some time or other, but
death within the near future, what may be called death
for some reason believed to be impending”.

23R Ny nyap3 aw ,Cain v. Moon 1°7 P05 NRLIAND °°3WN W AT
SN2 MAwnsn

“The gift or donation must have been made in
contemplation, though not necessarily in the expectation,
of death”.
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ROGER KERRIDGE, PARRY AND CLARK: THE LAW OF SUCCESSION 108 (11th 17
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PHILIP H. PETTIT, EQUITY AND THE LAW OF TRUSTS 116-117 (10th ed. :mwn 20
.2006)
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.Cain v. Moon 2Q.B. 283, 286 (1896) 22

408



U 11y - 0N nnan mann m"own vn U"?P'IBH

1°2 a7 NRL2MY ,8°37 1T °poDa ARY MDD VYR B IR NIYR
N2 TN NI LT TRR DY L Annk 190%% 1925 N1 eyt i
*:Smallcombe 1°°3¥3 1N°3 NRT 7w 3% "10°2 .AMR% 72°08% 7w IR 30D

“The donor must have been contemplating a comparatively
early death from some cause or other, whether it be an
existing illness, a dangerous journey or even extreme old
agefi While an expectation of immediate death is not
required, nevertheless something more is required than a
mere recognition of the inevitability of death itself”.
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“One may dispose of his property gratuitously only by gift inter 372 26
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