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.Prohibition of Female Circumcision Act, 1985, c. 38 (Eng.) 36

.Criminalization of Female Genital Mutilation Act, 18 U.S.C § 116 (1996) 37
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MALE AND FEMALE CIRCUMCISION: MEDICAL, LEGAL, AND ETHICAL
CONSIDERATIONS IN PEDIATRIC PRACTICE (George C. Denniston, Frederick
Mmp 7207231 N mEax2 M. Hodges & Marilyn F. Milos eds., 1999)
AT 19IR2 QPO 1INNAND MNP 790 DR Svah mwpannt ool dv mmny
A9y DR

61



1"0wn vn U"?P'\BH 17OW1217 1IRX

PRI 177397 kD 992 023 7M0KRT IY°ARaw Ko7 7°van f%.anRn vaoa nytas
SDBYR DIITIP 1025

592177 173w ,0°w3 11191 YA IDR MNWAINTN 0901 phaw ahpn 1 PR
5952 MPAMERT N1°12900 1°2% MN9T TN AwCATN NP3y 17300 102
79RY 713173 Susan Moller Okin 2w 17903 .1°¥> v212 ,0792 NP0
{@IPNR 0197290 DY MATPY "W 1av Iwpt Muannni 01201 arTa oy
77207 NPT LIXI12pT Mann By 1anD JMERm aweRn by oAb 7mzn
AN O 3ONOY 13730 WRDY — 2912090 DRAYD 11190 — MY
0012727 M27n 92 9772 X7 APNM0R M1a0n L,19RY T Oy T 00wt nn
0°02°72 "W°2 DRIV VORI DY M3 TRyn 9y n°90aRvs nan by
YET,ATIP2Y 1IN D302 200572 INOYINRD ,Swnt L0 .00 0°Iaywn
WRI2 7733 120397 ,MITOR 30713 7712 DY Mond 0ovyw 107 *nab qworb
2503w 7y - nrnbom 0wl M2k - 0w IR AR

A NXIIP NI9T 1NRD AN NITAINAT cnyRwRn=In X0 Okin S anIny
NP B 00992057 MNPy oy DwAInn T WXD Nntion mann 0a2b
07037 9712797 T7IYN Y 2w NN 13°K 1TOW N°¥I12°p MIDT 1NN, 07T LIWORT
S1XI2°P NI9T °23% ANTRY AR NRD0R T91 .095° wown b

“The particular aspect that concerns me here is the
claim, made in the context of basically liberal
democracies, that minority cultures or ways of life are
not sufficiently protected by [...] ensuring the individual
rights of their members and as a consequence should
also be protected with special group rights or privileges”
(R - 5w mwsTan).t

"DIR DM NMPPNXIAP M°10712 AR ALI2 TNX0 95°0M AR NNannd
il olokh khal-)

,Nicolas Sarkozy ,0°397 @ ¥°A77,2005 NI 702 °IRD 72793 MIDIWRT MIAPYL 40
SRT L7921 DY UWPJ'? 1NYT2 °2 9AKRI 0120 1701y 00N 5w monavonn n»ya nNX
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Susan M. Okin, Is Multiculturalism Bad for Women?, in IS MULTICULTURALISM 41
BAD FOR WOMEN? 9-24 (Joshua Cohen, Matthew Howard & Martha C.
SUSAN M. OKIN, JUSTICE, GENDER :*p°¥77 779032 121 .Nussbaum eds., 1999)
.AND THE FAMILY (1989)
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“Group rights are potentially, and in many cases actually,
antifeminist. They substantially limit the capacities of
women and girls of that culture to live with human
dignity equal to that of men and boys, and to live as
freely chosen lives as they can” (.A.X — *9w nwa7am.*
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“The subordination of women is often informal and
private, and that virtually no culture in the world today,
minority or majority, could pass Kymlicka’s "no sex
discrimination" test if it were applied in the private
sphere. Those who defend group rights on liberal grounds
need to address these very private, culturally reinforced
kinds of discrimination” (X — *%w mwaT1.*
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“The issue she raises extends far beyond feminist
concerns. It is a word of caution, calling upon liberal
political theorists and liberal political activists to
acknowledge that group rights strengthen dominant
subgroups within each culture and privilege conservative
interpretations of culture over reformative and

innovative ones”.*
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Yael Tamir, Siding with the Underdogs, in IS MULTICULTURALISM BAD
FOR WOMEN? 47 (Joshua Cohen, Matthew Howard & Martha C. Nussbaum
.eds., 1999)
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“Her [Okin’s] narrative begins by pitting multiculturalism
against feminism but then grows seamlessly into a
comparative and evaluative judgment on minority cultures
(largely represented by cultural defense cases) delivered
from the point of view of Western liberal cultures
(represented by the eloquent testimony of academic
feminists). In my view, however, issues related to group
rights or cultural defense must be placed in the context of
the ongoing lives of minorities in the metropolitan
cultures of the West if we are to understand the
deprivation and discrimination that shape their affective

lives, often alienated from the comforts of citizenship”.”
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Homi K. Bhabha, Liberalism’s Sacred Cow, in IS MULTICULTURALISM BAD 47
FOR WOMEN? 79, 80 (Joshua Cohen, Matthew Howard & Martha C.
Nussbaum eds., 1999)
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“The idea is that moral consciousness is unconsciously
acquired in the process of growing up in a specific
cultural environment. From this description of the way
in which human morality evolves there have been those
who have concluded that there is no objective social
justice and that each cultural system has its own internal
validity which should be tolerated”.”
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“Cultural relativism is another name for moral nihilism”.”'
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Roger Cohen, A European Model for Immigration Falters: Dutch facade of 54
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David Rennie, Dutch plan test aimed at curbing Muslim migrants, THE 56
DAILY TELEGRAPH, Feb. 5, 2005; Anthony Browne, Dutch unveil the
toughest tace in Europe with a ban on the burka, THE TIMES, Oct. 13,
2005; Netherlands introduces Dutch language test for immigrants, Feb. 21,
2006, [Immigrants asked to speak Dutch in Netherlands, Feb. 9,
2006, Europe Immigrations  News, www.workpermit.com/news/
europe_immigration.htm; Dutch Set Immigrants Culture Test, BBC NEWS,
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Cécilia Gabizon & Marie-Estelle Pech, Aprés le voile, la polémique se 59
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“The multicultural fantasy in Europe - its eclipse can be
seen most poignantly in Holland, that most self-
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definedly liberal of all European countries — was that, in
due course, assuming that the proper resources were
committed and benevolence deployed, Islamic and other
immigrants would eventually become liberals. As it’s
said, they would come to "accept" the values of their
new countries. It was never clear how this vision was
supposed to coexist with multiculturalism’s other main
assumption, which was that group identity should be
maintained. But by now that question is largely
academic: the European vision of multiculturalism, in
all its simultaneous good will and self-congratulation, is
no longer sustainable. And most Europeans know it.
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What they don’t know is what to do next”.
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“1. Persons belonging to national or ethnic, religious and
linguistic minorities (hereinafter referred to as
persons belonging to minorities) have the right to
enjoy their own culture, to profess and practice their
own religion, and to use their own language, in
private and in public, freely and without interference
or any form of discrimination.

2. Persons belonging to minorities have the right to
participate effectively in cultural, religious, social,
economic and public life.

3. Persons belonging to minorities have the right to
participate effectively in decisions on the national
and, where appropriate, regional level concerning the
minority to which they belong or the regions in
which they live, in a manner not incompatible with

national legislation”."

“Recognizing the right of all peoples to be different, to :an31 7M37% X122 84
consider themselves different and to be respected as such; affirming also
that all peoples contribute to the diversity and richness of civilizations and
cultures”, U.N. Econ. & Soc. Council [ECOSOC], Sub-Comm. on
Prevention of Dicrimination & Prot. of Minorities, Draft Declaration on the
Rights of Indigenous Peoples, UN. Doc. E/CN.4/Sub.2/1994/2/Add.1
(1994), www1.umn.edu/humanrts/instree/declra.htm; www.unhchr.ch/huridocda/
huridoca.nsf/(Symbol)/E.CN.4.SUB.2.RES.1994.45.En?OpenDocumen

“Minority rights are being increasingly recognized as an integral part of 85
the United Nation’s work for the promotion and protection of human
rights, sustainable human development, peace and security”. Kofi Annan —
Secretary-General of the UN, Statement on presenting his Millennium
.Report, www.ohchr.org/english/issues/minorities (2000)

Declaration on the Rights of Persons Belonging to National or Ethnic, 86
Religious and Linguistic Minorities, G.A. Res. 47/135, Annex, U.N. Doc.
.A/Res/47/135/Annex (Dec. 18, 1992)
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security. Whether in the East or West, states will not
accord greater powers or resources to groups that are
perceived as disloyal, and therefore a threat to the
security of the state. In particular, states will not
accommodate groups which are seen as likely to
collaborate with foreign enemies. Most Western
democracies are fortunate that this is rarely an issue.
For example, if Quebec gains increased powers, or even
independence, no one in the rest of Canada worries that
Quebec will start collaborating with Iraq or the Taliban
or China to overthrow the Canadian state. Quebecois
nationalists may want to secede, but an independent
Quebec would be an ally of Canada, not an enemy, and
would cooperate together with Canada in NATO and
other Western defense and security arrangements. So too
with Catalonia: if Catalonia becomes more autonomous,
or even independent, it will still be an ally, not an
enemy of Spain. So too with Scotland vis-a-vis the rest
of Britain, Flanders vis-a-vis the rest of Belgium, or
Puerto Rico vis-a-vis the rest of the United States. In
most parts of the world, however, minority groups are
often seen as a kind of ‘fifth column’, likely to be
working for a neighboring enemy. This is particularly a
concern where the minority is related to a neighboring
state by ethnicity or religion, so that the neighboring
state claims the right to intervene to protect ‘its

minority”.'"
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