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“If there is one thing that the people are entitled to expect
from their lawmakers, it is rules of law that will enable
individuals to tell whether they are married and, if so, to
whom” **
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“But while the forms of entering into the contract of
marriage are to be regulated by the lex loci contractus, the
law of the country in which it is celebrated, the essentials of
the contract depend upon the lex domicilii, the law of the
country in which the parties are domiciled at the time of the
marriage, and in which the matrimonial residence is
contemplated. Although the forms of celebrating the foreign
marriage may be different from those required by the law of
the country of domicil, the marriage may be good
everywhere. But if the contract of marriage is such in
essentials as to be contrary to the law of the country of
domicil, and it is declared void by that law, it is to be
regarded as void in the country of domicil, though not
contrary to the law of the country in which it was
celebrated”. 158
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civilised state can allow its domiciled subjects or citizens, by making a temporary
visit to a foreign country to enter into a contract to be performed in the place of
domicile, if the contract is forbidden by the law of the place of domicile as contrary to
.religion, or morality, or to any of its fundamental institutions”
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“Clearly the predominant policy among nations today is to
prefer marriage, and to impose relatively few conditions on
marriage. Likewise, there appears to be a presumption in
favor of recognizing foreign marriages, as a general rule.
Accommodating personal autonomy seems to be a stronger

part of marriage policy today than in the past”.2!13
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:Restatement, Second, Conflict of Laws (1971)-2

“A marriage which satisfies the requirements of the state
where the marriage was contracted will everywhere be
recognized as valid unless it violates the strong public
policy of another state which had the most significant
relationship to the spouses and the marriage at the time of

the marriage”.2!>

NY3p1 MIXNR N NIPN W ANITIN NIXRON DX 77°N17 Restatement ™1
L7373 02970 PRIWID 77577 DX ¥12pD Nan DY .0dDWNHI N1 772 75PN 135N
13°7377 Sw (“Strong public policy”) "IpINN” M8 NIPN DX ,]1¥7 1127033
M3 1112 NI27-MISINI VOWNT PN D313 ,7OR MP T 291 DX W D TI35W
IX DIP°Yn DOV I PRIVPIT DX DPTI2 VDWNHT NI MWK 216.077UNID
0’52 PXIVIT NPA P 7°DHW 70D TI0Y DY NN 51035 DIn’ D KW
073w 217.00pI0 NPOWw owd 707 "ApIn” MBS NIpn Y ¥0a30H Mwy 0Ipyn
5w 7957 DIwn 1D 77 07730 YW DRWII2 WO DX PI730 03713 VOWNHT N3
5y NI R 32309 Wy 0900 pInd YN PRIYIT NP YD 3P0
Pawna o np1h D'NYS VOWNI PN ,NWSW .0DRPIN NYSW WY 1T PIN DIVIK
OX D°pTIA1 11737 21077 PRIW°ID MIANR NITR SW NIonna j9IX DX D3
np© % MWYT FO1I D13 JOIYINI PI IR NIPPTNT N23703 51PN TI0°RI 12170

77y°12 .RESTATEMENT (SECOND) OF CONFLICT OF LAWS § 283(2) (1971) 213
N*27-N18IRI VOWNT PN D310 ,01710% PINM 13IWIW PRIV DW 0DPIN NHRWA Ip°pn
1777 N772 595 ;Restatement =S 717 99321 °0ID7 NIND -3 VWA YW B»5950 MIMPYS
ART.PIATCNININD MIPTRT IAND YW INpPpna YRIX Restatement=1  Y13p7
X7 NIPN W PIPYI DR PTI5 H21pn PDAIRT VDWNI .86 'NY1 ,0W ,Koppelman
“English courts will not enforce or recognize a right, power, capacity, :JApY71d
disability or legal relationship arising under the law of a foreign country, if the
enforcement or recognition of such rights, power, capacity, disability or legal
relationship would be inconsistent with the fundamental public policy of English
.83 'My2,63 w71 9*¥% ,DICEY & MORRIS .Law”

.379-378 'ny2,75 w1 95 ,BLAIR 216

D7IN°37 PRIWID DPPUP PRIWI NINON NMA-NIXINRD NHNpn Awnn Swnb 75 .ow 217
.Wilkins v. Zelichowski, 140 A.2d 65 (NJ. :5wn% X7 .(D7°yn 075023 XYY H10°25
NPR DPUPH ORIWI NOK *5 01PN N3 ,pODI 15 M1P0Y DRNAI .Sup. Ct. 1958)
PRIY I DR 197Y D737 IWRD X NRTT,0DPIN NDH5W WS 777 APIN 112’8 NIpn qpwn
State v. :HWnY ,IXT .ONPTAL YIIPT MORIN PIRAD 77193 7N JINN A7 73703
.72-70'1y2,37 W"n °¥5 ,PALSSON :1X1 19 .Graves, 307 S.W.2d 545 (Ark. 1957)
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7197211 3P 92037 1DINI D7IVNID 713 SW DNINPNT R ,NYION MDY 217
PRIVIT NPA,5WNnD 70 MR NIPD DR DTN PRIWIIW 73pond 1I1on3
XS DN (PHX NPT 290 DR W0 DYTIXLW 3P0 PT °DY) DIpPYn DYHvl
07PN ;MBI NIPN DR DPTNI PRIVCITY Y IPS OO0 ,N3VOUs [ wnw
D°5V2 PRIY°IT NPT DY O 072w 0Ipn 1P 3INT SN DRaw D770
N33 n521pna 95 P3PI0Y T332 1973 03 07,0175 PN *DH DIpP YN
79K PYN 0PN X ¥ PODI NAR R 219017y 11923 IR 71°13°2 DRI NIPTnRn
221°533X7 VOWNI DI ANIT W3 KIZND 1003 20 PRIV IT IPIN DR D1OWH PR
NIPN W ADRYTI TMIWID 7272 *IPTINK-IDIIRT VDWNI TIWIV 1IN PV
TR0 NIMR WA INII0NIAWT DT PRIV FI57D 100 MNNT M0
mTn 532 MYPnn RwPead N5t 5y mY2ana wIbw 2720 101 ,NINNNT
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,In re Dalip Singh Bir’s Estate, 188 P.2d 499 (Cal. Dist. Ct. App. 1948) :Swnb x7 218
172 MR HYan w137 Sw 1 3vnw apIon muand nan Sy 0rnaion PRIWIN 1917 12w
2037 NIPNY DTAIN 0211730 PRIVINY YI3pON YINI UDWHT NI ;1MW Y

17977°R) People. v. Ezeonu, 588 N.Y.S.2d 116 (N.Y. Sup. Ct. 1992) :Swn> x3 219
-'K) Leszinske v. Poole, 110 N.M. 663, 798 P.2d 1049 (1990) ;(D>n»51D PXIW 12
(D217 X312 7757

.76,22-21"ny3,37 w"n Y5 ,PALssoN 220

nIpn Sw In5nna 079387 VOWNI N2 NR ONINA MMIPY AwIHw 17 Mills Tmbnn 221
;DY ANIIR SW NYOMR NTn ;030D DIMDA YW IN2Ip DTN NN N30
N NPWnRn J0303 011157 SW IMANYRY 535 .1°7IY0 1122033 AnTaa YW 1900 nanim
187 NIPNI WIW DIWYS APTIIN NI213 72,01 NuOTIN AIDINY Annw Yo
92y% DINRD DDIPPW DY¥N WK AR ,NNT DY .(]9°7157) 777 I NHAT 23D DIONN
SRS D139 910V Imw OX 72 WIRwan YIannh vowni Una 07wy ,n3upITn nbnn
:03 N7 .235-234 ,218-210 'nya ,206 w7 Y9 ,MILLS X7 J°Iyn P2°011 PN
.217-213'nY2,51 w"71 9°¥% ,MCCLEAN & BEEVERS

“It is an :Radwan v. Radwan (1972), 3 All E.R. 1026, 1037 P*3y2 077157 n°2 127 222
over-simplification of the common law to assume that the same test [...] applies to
every kind of incapacity — non-age, affinity, prohibition of monogamous contract by
virtue of an existing spouse, and capacity for polygamy. Different public and social
factors are relevant to each of these”
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MARY ANN GLENDON, THE TRANSFORMATION OF FAMILY LAW: STATE, LAW :1X9 224
.AND FAMILY IN THE UNITED STATES AND WESTERN EUROPE 49 (1989)

177 N9IMNY WK1 .1953-3"WNA L (PWIR PRIYCI) 0127 PT N2 vIDW PInd 2 '0 IR 225
.1922,73y712 7511 7279 6471 54,52 D7IN°0 X7 ,ORIW NIINR N1PNT NIV 032 HY N1
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“States shall guarantee respect for freedom of marriage.
This means that, for the purposes of private international
law, States shall invoke public policy against foreign laws
that restrict that freedom on racial or religious grounds, and
recognize the validity of a marriage celebrated in violation
of the religious prescriptions of the normally applicable

law”.273
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Resolution of the Institute of International Law on “Cultural differences and ordre 273
INN2 D3 PNY .public in family, private international law”, Krakow Session, 2005
(1.1.2012 PIRN2 AMIRD PT23) www.idi-iil.org/idiE/resolutionsE/2005_kra_02_en.pdf
“Public policy should be invoked against the normally applicable :*3 NY21P1 719701 7SN
law only to the extent that, in the circumstances of the case, the application of that law
.would infringe the principles of equality, non-discrimination and freedom of religion”
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“Religious autonomy is not threatened by recognizing the right of same sex :N77
couples to marry civilly. Religious freedom will not be jeopardized by the marriage of
same sex couples because religious organizations that oppose same sex marriage as
irreconcilable with their beliefs will not be required to perform same sex marriages or
otherwise to condone same sex marriage or relations. Because, however, marriage is a
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