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“The sum of all these portions of the liberty of each
individual constituted the sovereignty of a nation; and was
deposited in the hands of the sovereign, as the lawful
administrator. But it was not sufficient only to establish this
deposit; it was also necessary to defend it from the
usurpation of each individual, who will always endeavour to
take away from the mass, not only his own portion, but to
encroach on that of others. Some motives, therefore, that
strike the senses, were necessary to prevent the despotism of
each individual from plunging society into its former chaos.
Such motives are the punishments established against the
infractors of the laws. I say that motives of this kind are
necessary; because experience shows, that the multitude
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PRESS, IV. PRISONS AND PRISON DISCIPLINE, V. COLONIES, VI. LAW OF THE NATIONS,
.VII. EDUCATION (1824)

THE COLLECTED WORK OF JEREMY BENTHAM: AN INTRODUCTION TO THE PRINCIPLES 43
.OF MORALS AND LEGISLATION 143—173 (J. H. Burns and H. L. A. Hart eds., 1996)

CESARE BECCARIA AND M. DE VOLTAIRE, AN ESSAY ON CRIMES AND PUNISHMENTS 44
(1872)
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adopt no established principle of conduct; and because,
society is prevented from approaching to that dissolution (to
which, as well as all other parts of the physical and moral
world, it naturally tends) only by motives that are the
immediate objects of sense, and which being continually
presented to the mind, are sufficient to counterbalance the
effects of the passions of the individual which oppose the
general good”.%
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“If the power of interpreting laws be an evil, obscurity in
them must be another, as the former is the consequence of
the latter. This evil will be still greater if the laws be written
in a language unknown to the people; who, being ignorant
of the consequences of their own actions, become
necessarily dependent on a few, who are interpreters of the
laws, which, instead of being public and general, are thus
rendered private and particular. What must we think of
mankind when we reflect, that such is the established
custom of the greatest part of our polished and enlightened
Europe? Crimes will be less frequent in proportion as the
code of laws is more universally read and understood; for
there is no doubt but that the eloquence of the passions is
greatly assisted by the ignorance and uncertainty of

punishments”.46
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“The necessity of uniting in society being granted, together
with the conventions, which the opposite interests of
individuals must necessarily require, a scale of crimes may
be formed, of which the first degree should consist of those
which immediately tend to the dissolution of society, and
the last, of the smallest possible injustice done to a private
member of that society. Between these extremes will be
comprehended, all actions contrary to the public good,
which are called criminal, and which descend by insensible
degrees, decreasing from the highest to the lowest. If
mathematical calculation could be applied to the obscure
and infinite combinations of human actions, there might be
a corresponding scale of punishments, descending from the
greatest to the least; but it will be sufficient that the wise
legislator mark the principal divisions, without disturbing
the order, lest to crimes of the first degree be assigned
punishments of the /ast. If there were an exact and universal
scale of crimes and punishments, we should then have a
common measure of the degree of liberty and slavery,
humanity and cruelty, of different nations”.47
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