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Strand Electric and Engineering Co Ltd v. Brisford Entertainment Ltd [1952] 2 Q.B. 34
Penarth Dock Engineering Co ;(D°033 212°¥ NNy P33 737 121M2 03w "mbwn) 246
N307 NONY 1732 737 122 "awn *»bwn) Ltd v. Pounds [1963] 1 Lloyd's Rep. 359
(5113

Phillips v. Homfray LR 6 Ch. App. 770 (1871); Phillips v. Homfray (1883) 24 Ch. D. 35
439 (C.A)
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531 XD 2317 PhIp Sw pHYaw 1DINA 770 NIPINK 30N 73302 1505 nvh
nMIYS 61937 1232 7AW MOwn N127% ,1m157 057 P2 *AwSs 791N Haph
YIMIT PPIPA IYPAD PA2 2077 1212 7awn Cnbwn YW Dnpoow X3 NNT

Powell v. Aikon, 4 K & J 343,351, 70 ER. 144, 147 (1858); Jegon v. Vivian, LR. 6 Ch. App. 742,762 36
(1871)

16 W' Y% Edwards nwn 37

.Beck and Others v. Northern Natural Gas Company 170 F.3d 1018 (10th Cir 1999) 58

1024 ’nya, 0w >

RESTATEMENT (THIRD) OF RESTITUTION AND UNJUST ENRICHMENT §40 (2011): “A 60
person who obtains a benefit by an act of trespass or conversion, by comparable
interference with other protected interests in tangible property, or in consequence of
720717 *727 .such an act by another, is liable in restitution to the victim of the wrong”
“Consistent with general principle, a conscious wrongdoer will be :D°y2p 17 Pyob
stripped of gains from unauthorized interference with another's property (§§ 3, 51(4));
while the restitutionary liability of a defendant without fault will not exceed the value
obtained in the transaction for which liability is imposed. In consequence, a conscious
wrongdoer may be liable to disgorge more than the value of what was taken or
obtained in the first instance. By contrast, innocent trespassers and converters are
liable in restitution for the value of what they have acquired-usually measured by the
.cost of a license--but not for consequential gains”

.232-231'nY2,19 w"1 9°¥5 Edelman o1
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Colbeam Palmer Ltd v. Stock =35 (HCA) :1X1 7570082 nH21pnn AyIn o3 My 62

.Affiliates Pty Ltd .122 CLR 25, 34 (1986)

Caprice L. Roberts, The Case for Restitution and Unjust Enrichment Remedies in

.Patent Law, 14(2) LEWIS & CLARK L. REV 101 (2010)

2IMT 1233 A33D 132 021221 D130 HW DNROD TN3D DWITIN DWRA YInana Ty 64
Jeffrey. M. Thomas, Comment: Willful Copyright Infringement: In Search of a 1K
RESTATEMENT -9 920717 *727 DX D3 X1 .Standard, 65 WASH. L. REV. 903 (1990)
,AMIRDY A9 DANW (THIRD) OF RESTITUTION AND UNJUST ENRICHMENT §42 (2011)
1713712 SW *wD1 70’ NI 023N 2N 1°’3P2 7¥°2D 32 2N77 12102 72w mbwn *
“Because a liability limited to the use value of the claimant's property would provide

63

inadequate incentive to bargain over the rights at issue, restitution authorizes the
disgorgement of profits in all cases of conscious wrongdoing [...] Restitution will be
attractive to the claimant whenever net profits attributable to the infringement exceed
.the provable damages from the same violation”

.Boardman v. Phipps [1966] 3 All E.R. 721 (H.L) 63
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W39 AR 7AW 7pOY 3) In re Kilmer's Will, 61 N.Y.S.2d 51 (N.Y. Sur. Ct. 1946) 7
In re Will of ;(N13INX17 N2 25 0In2 Syow AN LPIWT °AN2 NINKRIT 03] DX
,MINRIT SW 033 WW 0NI) Gleeson, 124 N.E.2d 624 (I1l. App. Ct. 3d Dist. 1955)
;(m:m{:‘? P73 yIInb 10 ANwyI mMawnw AR 0217 N17°D DX nanKS 2wnb 2N
RESTATEMENT (THIRD) OF TRUSTS: LIABILITY OF TRYSTEE FOR BREACH OF
TRUST § 100: “[A] trustee who commits a breach of trust is chargeable with (a) the
amount required to restore the values of the trust estate and trust distributions to what
they would have been if the portion of the trust affected by the breach had been
properly administered; or (b) the amount of any benefit to the trustee personally as a
“A trustee who commits a breach of :¥2p3 75 Yo 720737 1272 .result of the breach”
trust normally is not allowed to benefit individually from the breach, and the trustee is
subject to liability to eliminate any such benefit. (The term 'benefit' used here and in
Clause (b) is comprehensive; thus, if a trustee misappropriates trust funds and invests
them, the trustee's 'benefit' includes the amount misappropriated as well as any profit
Jfrom the investment)”

Gareth. Jones, Unjust Enrichment and the Fiduciary's Duty of Loyalty, 84 LAwW Q. 68
REV 472 (1968); John H. Langbein, Questioning the Trust Law Duty of Loyalty: Sole
Unterest or Best Interest?, 114 YALE. L. J 929 (2006)
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Robert Flannigan, The Strict Character of Fiduciary Liability, 2006 NZ L. REv 209; 70
Melanie. B. Leslie, In Defense of the No Further Inquiry Rule: A Response to
.Professor John Langbein, 47(2) WM & Mary L. REV. 541 (2005)
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Ralph Cunnington, The Inadequacy of Damages as a Remedy for Breach of Contract, 7
in Justifying Private Law Remedies 115 (C. Rickett ed. Oxford, Hart Publishing,
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