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“Willful homicide, forcible rape, aggravated assault, and
battery are crimes [...] everywhere in the civilized world,
and no reasonable person could advocate their
'decriminalization' [...] The common element in crimes of
these two categories is the direct production of serious harm
to individual persons and groups [...] still other crimes that
have an unquestioned place in our penal codes are kinds of
conduct that rarely cause clear and substantial harm to any
specific person or group, but are said to cause harm to 'the
public', 'society', 'the state', public institutions or practices,
the general ambience of neighborhoods, the economy, the
climate, or the environment”.43
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.ANDREW ASHWORTH, PRINCIPLES OF CRIMINAL LAW 307-314 (2009)
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“We should interpret a 'public' wrong, not as a wrong that
injures the public, but as one that properly concerns the
public, i.e. the polity as a whole” .4
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“One class of harms (in the sense of set-back interests) must
certainly be excluded from those that are properly called
wrongs, namely those to which the victim has consented.
These include harms voluntarily inflicted by the actor upon

R.A. DUFF, ANSWERING FOR CRIME — RESPONSIBILITY AND LIABILITY IN THE 44
.CRIMINAL LAW 141 (2007)

Markus :187 191 Vera Bergelson, Consent to Harm, 28 PACE L. REV. 683, 693 (2008) 45
Dirk Dubber, Toward a Constitutional Law of Crime and Punishment, 55 HASTING L.
“If the state were indeed the victim of every crime, then :213137 ,J 509, 570 (2004)
.consent should be a defense of none”
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“Only setbacks of interests that are wrongs, and wrongs :36 'n¥32,43 Wi 2y% 372370 47
.that are setbacks to interest, are to count as harms in the appropriate sense”
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himself, or the risk of which the actor freely assumed, and
harms inflicted upon him by the actions of others to which
he has freely consented”.48
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way to understand this point is to recast it in terms of autonomy, a notion that meshes
well with the attempt to locate the moral offensiveness of intending harm in using
another. It might be suggested that it is a violation of my autonomy for others to use
me for purposes that I reject; thus an appeal to autonomy appears to support a
constraint against intending harm. But at the same time, might also be claimed that
when I act freely — whether alone or in cooperation with others — for ends that I
.150 'nY2 ,0W .endorse, this is, in contrast, an expression of my autonomy”
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“[T]he dehumanization or degradation perpetrated by the
gladiators on each other, and by the spectators on the
gladiators and on themselves”.%’
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“Moreover, no matter how respectfully Armin Meiwes
treated his victim, cannibalism by its very terms denies
people equal moral worth, and thus assaults the victim’s
dignity. The concept of dignity, therefore, does not refer to
the subjective state of mind of the perpetrator or the victim
but has an 'objective' meaning”.63
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“There is no moral belief that is more universal, stable, and
unquestioned, both across different societies and throughout
history, than the belief that killing people is normally wrong.
Yet no one, to my knowledge, has ever offered an account
of why killing is wrong that even begins to do justice to the
full range of commonsense beliefs about the morality of
killing. Perhaps the overwhelming obviousness of the
general belief — its luminous self-evidence — discourages

inquiry into its foundations”.
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“What primarily makes killing wrong is [...] its effect on
the victim. The loss of one's life is one of the greatest losses
one can suffer. The loss of one's life deprives one of all the
experiences, activities, projects, and enjoyments which
would otherwise have constituted one's future. Therefore,
killing someone is wrong, primarily because the killing
inflicts [...] the greatest possible losses on the victim”.73
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GREGORY S. KAVKA, HOBBESIAN MORAL AND POLITICAL THEORY 82 X1 3 173y5 93
“It is vitally important to recognize the rational element in Hobbes's account :(1999)
of death — avoidance, for this makes clear that self preservation solely for its own
sake, that is, mere survival, is not the guiding value of Hobbes's philosophy. Thus,
Hobbes's view of the importance of survival does not commit him to ignoring quality
of life consideration in favor of mere longevity. Further [...] it is the rational fear of
death that plays a critical role in Hobbes's political philosophy. This fear is the source
.of both the greatest threat to humankind — the war of all against all”
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“A system that allowed assaults to take place [...] would
lead to apprehensive people, afraid of assault, sudden attack,
and harm [...] to avoid such general apprehension and fear,
these acts are prohibited and made punishable”.%
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“If society allows the possessor's consent always to count as
a legal justification for killing that person, this may well
increase the chances that harm to nonconsenting person will

occur”.105
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